Mainstream Renewable Power
Code of Conduct
September 2020

A WORLD ELECTRIFIED BY
RENEWABLE ENERGY

Mainstream Renewable Power Code of Conduct

Contents
1.

Message from the Chief Executive.................................................................................................................................. 4

2.

What is the Mainstream Code of Conduct? .................................................................................................................... 5

3.

Upholding Mainstream’s Values ..................................................................................................................................... 6

4. Understanding Your Responsibilities .............................................................................................................................. 6
4.1.
Who does the Code of Conduct Apply to? ..................................................................................................................... 6
4.3
Where to get Advice ...................................................................................................................................................... 7
4.2.
Unsure about a decision? ............................................................................................................................................... 7
4.4.
Speaking up without Retaliation .................................................................................................................................... 7
5. Promoting an Ethical Culture .......................................................................................................................................... 7
5.1.
Transparency in Business ............................................................................................................................................... 7
5.2
Local Guidance ............................................................................................................................................................... 8
5.3.
Ethics and Compliance Committee................................................................................................................................. 8
5.4.
Annual Training .............................................................................................................................................................. 8
6. Doing the Right Thing ..................................................................................................................................................... 9
6.1.
Health and Safety ........................................................................................................................................................... 9
6.2.
Stop Work Authority....................................................................................................................................................... 9
6.3.
Human Rights ............................................................................................................................................................... 10
6.4.
Corporate Social Responsibility .................................................................................................................................... 10
6.5.
Reporting, Accounts and Record Keeping .................................................................................................................... 11
6.6.
Success Fees ................................................................................................................................................................. 11
6.7.
Claiming Expenses ........................................................................................................................................................ 11
6.8.
Conflicts of Interest ...................................................................................................................................................... 12
6.9.
Responsible Lobbying ................................................................................................................................................... 12
7. Protecting Our Assets ................................................................................................................................................... 12
7.1.
Our Reputation ............................................................................................................................................................. 12
7.2.
Our IS Hardware and IT Systems .................................................................................................................................. 13
7.3.
Our Intellectual Property, Patents and Trademarks ..................................................................................................... 13
7.4.
Our Statements to the Media, Third Parties and General Public ................................................................................. 14
7.5.
Our Message................................................................................................................................................................. 14
7.6.
Privacy .......................................................................................................................................................................... 14
7.7
Confidentiality .............................................................................................................................................................. 14
8. Being a Good Neighbour .............................................................................................................................................. 14
8.1.
Environment ................................................................................................................................................................. 14
8.2.
Communities ................................................................................................................................................................ 15
9. Being True to Our Word ............................................................................................................................................... 16
9.1.
Whistleblowing Policy .................................................................................................................................................. 17
9.2.
Modern Slavery and Human Trafficking Policy ............................................................................................................. 20
9.3.
Charitable Contributions and Sponsorships Policy ....................................................................................................... 22
9.4.
Political Contributions Policy ........................................................................................................................................ 23
9.5.
Anti-Bribery and Corruption Policy .............................................................................................................................. 24
9.6.
Facilitation Payments ................................................................................................................................................... 25
9.7.
Gifts and Hospitality Policy ........................................................................................................................................... 27

Page 2

Mainstream Renewable Power Code of Conduct

9.8.

Local Guidance: Bribery, Corruption, Gifts and Hospitality ....................................................................................... 30
Australia…… …………………………………………………………………………………………………………………………………………………………… 30
Chile ………………………………………………………………………………………………………………………………………………………………………. 33
Ireland …………………………………………………………………………………………………………………………………………………………………… 36
Philippines ………………………………………………………………………………………………………………………………………………………..…… 38
Singapore ………………………………………………………………………………………………………………………………………………………………. 40
South Africa …………………………………………………………………………………………………………………………………………………………… 42
UK …………………………………………………………………………………………………………………………………………………………………………. 45
USA ……………………………………………………………………………………………………………………………………………………………………….. 48
Vietnam …………………………………………………………………………………………………………………………………………………………………. 51

Page 3

Mainstream Renewable Power Code of Conduct

1.

Message from the Chief Executive

Dear Colleagues and Friends
For over a decade Mainstream Renewable Power has been at the forefront of the
global transition from fossil fuels to renewable energy and has earned itself the
rightful accolade of a world class developer and industry leader.
Our vision and mission to lead the clean energy revolution are as clear today as
they were when Mainstream was established in 2008, and as a company that is
built upon a set of core values and an ethos of doing the right thing the right way,
Mainstream’s winning formula is no secret.
But as we know, success does not come easily, nor overnight. At Mainstream we work tirelessly to uphold our core
values in all that we do and this is the essence of our great company. Our reputation as an industry leader is an
achievement we hold with pride and guard with care but is an achievement that would not be possible without the
continuous dedication, perseverance and passion of our people, meaning each and every employee worldwide.
Without you - our managers, leaders, innovators, creative thinkers, partners - Mainstream would not be the
company of which we are so proud today.
Our reputation is our most valuable asset and it is the most vulnerable. All it takes to damage it, or even destroy it,
is one careless lack of judgement, an ill-considered comment or one unethical decision. Mainstream’s reputation
is in your hands and this is why it is essential that you and we conduct our business at all times in accordance with
this Code of Conduct.
The Mainstream Code of Conduct applies to all of our employees but equally to our advisers, agents, consultants,
contractors, interns, partners and suppliers. I ask you to read it carefully and use its principles to help guide your
conduct both personally and professionally in all of your activities for and with Mainstream.
Thank you for your support and I look forward to sharing Mainstream’s continued success with you in the years
ahead.

Mary Quaney
Group Chief Executive Officer

Page 4

Mainstream Renewable Power Code of Conduct

2. What is the Mainstream
Code of Conduct?

2.

What is the Mainstream Code of Conduct?

The Mainstream Code of Conduct sets out what we perceive as acceptable behaviour for employees, agents,
partners and all of those acting on behalf of Mainstream. It aims to serve numerous purposes, including:
 Helping to clarify the standards, both internally and externally, that are expected of employees and stakeholders
of the company;
 Supporting employees from diverse backgrounds to work more effectively across geographic and cultural
boundaries;
 Serving as a reference point for decision making and guiding the strategic fit of a potential employee, contractor,
partner or supplier; and
 Reducing the likelihood of a Mainstream representative damaging the reputation of our organisation by acting
in an unacceptable manner.
Our Code of Conduct is provided to all employees upon commencement of employment with Mainstream and it is
published on the Mainstream website.

“Business is as much about meeting
human and societal expectations as it is
about anything else”.
Dr. Eddie O’Connor
Executive Chairman
Page 5
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3.

Upholding Mainstream’s Values

Mainstream has a global team but wherever we are, we all share the same values:

We believe in a Safe Environment for our people. By putting safety first, we have created an environment in which
people work at their best, assured in the knowledge that their security is our priority.
We believe in showing Personal Respect for everyone we deal with. Respect forms the core of the most successful
relationships and relationships are the foundation block of our business. Where there is mutual respect, trust is
established and partnerships thrive.
We believe that by Working Together as a team, we deliver more. We won’t achieve our vision in isolation. By
coming together, sharing information and working towards a common goal, we empower each other to deliver a
sustainable future and share in its success.
We believe that an Entrepreneurial Approach will find the solutions others can’t see. The world is facing
monumental challenges and we won’t overcome them by conventional thinking. This is the time for finding new
ways. Those with innovative concepts and creative solutions, coupled with the commitment to deliver them, will
lead the way forward.
We believe in a Sustainable Approach to everything we do. We think about tomorrow and how today’s actions will
impact our future. It’s central to everything we do. Taking the long-term view is fundamental to the success of our
business, to the relationships that we form and for the future of our planet.
We believe that by embracing Innovation we will stay ahead of the game. Our success reflects our flexibility and
openness to embrace innovation across all our markets and business activities, reducing cost and maximising
performance. Only by driving good practice and new ideas will we develop as a team, grow as a business and evolve
as an industry.
We believe that conducting our business with Integrity will ensure that the highest standards are upheld,
consistently and thoroughly across our markets. We believe in conducting our business openly and according to
the highest standards of professionalism and honesty so that Third Parties know they can rely on us to uphold the
highest standards of integrity.

4.

Understanding Your Responsibilities
4.1. Who does the Code of Conduct Apply to?
Our Code of Conduct applies to all employees of Mainstream and Mainstream subsidiary group companies (the
“Mainstream Group”). References to “Mainstream” and the “Company” throughout the Code of Conduct
includes the Mainstream Group.
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The Mainstream Code of Conduct also applies to all advisers, agents, consultants, contractors, interns, partners
and suppliers (collectively referred to as “Third Parties”).
As Mainstream has many offices around the world, our employees are subject to laws and regulations across
various countries and jurisdictions. Mainstream employees must comply with the Code of Conduct and the
applicable governing laws. If, however, a provision of the Code of Conduct conflicts with applicable law, the rule
of law prevails.
Reminder! You must never engage in any activity which is in contravention of the law.
If ever in doubt, seek advice.

4.2. Unsure about a decision?
If you are unsure about a particular decision, ask yourself the
questions below. If the answer to any of the below questions is “No”,
you must seek further advice.
 Is it legal?
 Could I explain it to friends, family and colleagues without
embarrassment?
 Would Mainstream be comfortable if it appeared in a newspaper?
 Am I willing to be held accountable for this decision?

4.3 Where to get Advice
Remember it is always appropriate
to ask for help or guidance if you
are unsure about any decision.
Your local Ethics Officer, Line
Manager, Human Resources
Manager, Group Compliance and
Ethics Manager or local Head of
Legal can all be contacted for
advice or guidance on any matter.

4.4. Speaking up without Retaliation
Mainstream fully supports anyone who raises concerns in good faith and there is zero tolerance towards any
form of retaliation or victimisation of persons who have raised concerns honestly. This stance is clearly set out
in our Anti-harassment, Sexual Harassment and Bullying Policy which is contained in our Employee Handbooks
and anyone found to be in breach of this policy will face disciplinary action.
If you feel that our Code of Conduct has been breached, you are obliged to report the information promptly
through any of the options outlined in the Mainstream Whistleblowing Policy. If you don’t raise concerns, we
won’t know something is wrong until it’s too late.

5.

Promoting an Ethical Culture
5.1. Transparency in Business

Mainstream is committed to acting openly, ethically and in compliance with the laws in all countries and
jurisdictions where we transact business. Bribery and corruption, human rights abuses and unethical conduct will
not be tolerated within Mainstream or in any of our business relationships.
Mainstream’s culture of compliance with domestic and international law is built on our Company values. Our
reputation relies on conducting our business openly and according to the highest standards of professionalism,
honesty and integrity.
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Each employee, director, officer and Third Party representative of Mainstream is expected to act in good faith in
the performance of their responsibilities on behalf of the Company and in compliance with all applicable laws, rules
and regulations.
In addition, we also expect the highest standards of compliance from all of our customers, joint venture partners,
intermediaries, suppliers, business partners and anyone else associated with Mainstream, who perform services on
our behalf and if necessary we will seek to review their policies to ensure our commitment is shared.
In particular, Mainstream has a zero-tolerance policy approach to bribery and corruption which is explained in
greater detail in our Anti-Bribery and Corruption Policy below. Any concerns raised regarding violations of this policy
shall be treated with the utmost attention and investigated thoroughly.

5.2 Local Guidance
Please see Section 9.8
for localised guidance on
the applicable legislation
governing bribery,
facilitation payments
and gifts and hospitality
in Australia, Chile,
Ireland, the Philippines,
Singapore, South Africa,
the UK, USA and
Vietnam. If you are
operating in one of these
countries then please
consult this guidance in
the first instance and
seek further advice
where required from
your local Ethics Officer,
Line Manager, local Head
of Legal or Group Ethics
and Compliance
Manager.

5.3. Ethics and Compliance Committee
Mainstream has a Global Ethics and Compliance Committee which is tasked with
promoting ethical standards and compliance awareness throughout the company.
The committee is comprised of members from each of our regions who serve as
a local point of contact for any ethical or compliance related issues as well a guide
on aspects of local culture which can conflict with Mainstream standards.
If you are unsure who your local Ethics and Compliance Committee representative
is, please contact Ethics&compliance@mainstreamrp.com

5.4. Annual Training
The Board of Directors and Employees of Mainstream Renewable Power are
expected to commit to the standards set out by this Code of Conduct and actively
support its implementation in the Company. This commitment is demonstrated
by directors and employees undertaking annual Anti-Bribery and Corruption
training and by directors signing an Anti-Bribery and Corruption compliance
statement annually.
Mainstream also extends its Anti-Bribery and Corruption Training to external
partners and third parties who are encouraged to undertake the module.
The Chief Executive Officer has ultimate responsibility for ensuring that the policy
is carried out consistently however the prevention, detection and reporting of
bribery or corruption is the responsibility of all employees in the Company.

If you become aware or suspect violations of the policy then you have a duty to report this in accordance with the
Mainstream Whistleblowing Policy. Mainstream assures you that any reports made will be treated as highly
confidential and investigated thoroughly.
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6.

Doing the Right Thing
6.1. Health and Safety

Our responsibility is to provide a safe and healthy work environment for all employees and this extends to all Third
Parties and members of the public who may be involved with or affected by our operations. The scope of health
and safety ranges from small office issues to project construction. Safety is our number one priority in everything
we do.
As a result, health and safety is embedded in Mainstream’s values and throughout the organisation at all levels. It
is a fundamental priority at Board level and this filters through the organisation by our dedicated Safety Health
Environmental and Quality (“SHEQ”) team which communicates matters to all global operations.
Mainstream’s Chief Executive and Safety Committee (the “CESC”) is a sub-committee of the Board tasked with
ensuring the Group is compliant with all applicable health and safety legislation and that we have the appropriate
policies and procedures in place. The CESC is responsible for the ensuring that safety is embedded into the
Mainstream culture and that we have effective emergency response and business continuity procedures
implemented across the organisation.

Mainstream’s approach to safety is based on five key principles:
 Prevention – Through our risk assessments, policies, work instructions, training and review we can prevent ill
health and injury to our employees and others involved in our business activities.
 Leadership – Our transparent safety leadership by both staff and management will determine our safety
performance.
 Communication – We believe that communication of responsibilities, performance, learning and best practice
is an essential part of our approach to safety management.
 Review – As our business grows we will continuously review all aspects of our activities to ensure that the
associated risks are assessed and appropriately managed.
 Improvement – While we will ensure compliance with all relevant legislation we will also seek to continually
improve all aspects of safety management and performance.

6.2. Stop Work Authority
Mainstream’s Global SHEQ Standard, the “Proactive Safety Standard” outlines the obligation of all Mainstream
employees to use their Stop Work Authority (the “SWA”).

Page 9

Mainstream Renewable Power Code of Conduct

Under the SWA each Mainstream employee and contractor is empowered to call a halt to work as soon as
somebody identifies a situation which they feel is unsafe. The SWA also imposes an obligation on all Mainstream
employees and contractors to stop working as soon as they are requested to do so by somebody invoking the SWA.
Stop Work Authority is essential to the prevention of incidents which could result in serious injury or fatality. For
more information on the Stop Work Authority refer to the Proactive Safety Standard.

6.3. Human Rights
Human rights are of major importance to Mainstream and we pride ourselves on the way we treat others.
Mainstream has a zero-tolerance approach to all forms of modern slavery which can be seen in our Modern Slavery
and Human Trafficking Policy below. We are also committed to enforcing systems and controls that ensure modern
slavery is not taking place anywhere within our own business or in any of our supply chains.

We achieve this by:
 Ensuring we meet all legislative requirements with regards to human rights and working conditions.
 Promoting fair practices to colleagues and stakeholders.
 Treating all individuals on their ability to do their job without regard to factors such as race, religion, colour,
ethnic or national origin, disability, sexual orientation, gender, age or marital status.
 Having a zero-tolerance approach towards any form of harassment or abuse, or any behaviour that could be
seen as offensive, intimidating, malicious or insulting.
 Regularly checking legislation to monitor compliance in all areas.
 Conducting due diligence background checks on third parties that we do business with to ensure they follow the
same high standards as we do.
 Where local laws are weak and don’t meet our group’s expectations we use our judgement to ensure our values
are being fulfilled and acceptable standards are being pursued.
 Ultimately treating people in the same manner as we expect to be treated drawing on our Company values of
Respect and Teamwork.

6.4. Corporate Social
Responsibility
Corporate Social Responsibility (“CSR”) is the
term used to describe the actions and
initiatives taken by companies to ensure they
are conducting their business in an ethical
manner. The importance of CSR is significant
and its message is clear – corporations must
take responsibility for the impact they have
on their employees, stakeholders, the
environment and society as a whole.
At Mainstream our goal is to do exactly that
and our approach to CSR is firmly aligned
with our well-established company values.
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Mainstream’s CSR Committee is a sub-committee of the Board tasked with steering our company through the
corporate, social and environmental challenges that our business faces on a daily basis.
The CSR Committee have established and report on strong key performance indicators for the Group in the areas
of Workplace, Marketplace, Environment and Communities. This helps to ensure our commitment to CSR is
embedded in the Mainstream culture.
The CSR Committee meets three times per year and is chaired by Non-Executive Director Brendan Halligan.

6.5. Reporting, Accounts and Record Keeping
Ensuring transparent, accurate and compliant reporting at all times is essential for maintaining stakeholder
confidence in Mainstream.

During the course of our everyday business this means:
 Following strict internal procedures for approving, recording and processing
payments;
 Producing clear and accurate internal reports for our management and Board;
 Publishing a comprehensive Annual Report where our stakeholders can see
not only our successes but also an honest account of any challenges we have
experienced in the previous financial year;
 Maintaining accurate corporate registers and minute books with all key
decisions clearly documented to facilitate a transparent audit trail.

6.6. Success Fees
A Success Fee forms part of a conditional fee arrangement and can be defined as
an additional amount agreed to be paid for services (particularly legal services if
a client is successful in a case).

How can we ensure we
are reporting correctly?
 Ensure we are complying
with all relative legislation
and rules across the
markets we operate in.
 Regularly review legislation
and modify systems as
legislation changes.
 If ever in doubt, consult
your colleagues.

At Mainstream we recognise that success fees are common practice in many countries. However, it is our policy to
restrict entering into success fee arrangements for legal services unless they are reviewed and approved in advance
by your local Mainstream legal representative or the CFO.

6.7. Claiming Expenses
All Mainstream employees are required to ensure that any claims for travel, accommodation, hospitality, gifts or
other business expenses are submitted in accordance with the Mainstream Travel and Expense Policy. All expenses
claimed must be accurate and accompanied with the required supporting receipts and description for the
expenditure.
Anyone found to have intentionally submitted a false expense claim will be subject to disciplinary action.
All accounts, invoices and other records relating to dealings with customers, suppliers and other business partners
must be prepared and maintained accurately and with completeness. Mainstream has a zero tolerance of any
practice which facilitates or conceals improper payments.
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6.8. Conflicts of Interest
On the job or in your free time, nothing you do should conflict with your responsibilities to Mainstream.
A conflict of interest happens when your position in the business means you can make a personal gain or benefit
over and above your terms and conditions of employment. It is crucial to consider how your actions might appear
and avoid the perception of a conflict of interest.
By disclosing any potential conflicts of interest it eliminates any chance of suspicion if something comes to light
later on. An example of this may be that you have shares in a supplier’s company or a family member works for a
contractor.

How can I avoid conflicts of interest?
 Disclosure is key. You must disclose any conflict or potential conflict of interest on the Mainstream Conflict of
Interest Register on SharePoint.
 Do not to use Mainstream’s resources, intellectual property, time or facilities for personal gain.
 Do not exploit any opportunities that Mainstream could have an interest in and that were discovered using
Mainstream’s resources.
 Get prior approval for any officer or director positions with outside businesses.

6.9. Responsible Lobbying
Lobbying can be a necessary and acceptable activity provided it is done in compliance with all relevant legal
requirements. Lobbying is considered to be any activity that engages lawmakers about Mainstream’s legitimate
interests, for example informing governments of the benefits of renewable energy.
In order to comply with its legal obligations, Mainstream may be required to register lobbying activities which it
undertakes, or which are carried out in its behalf. For example, under the Irish Regulation of Lobbying Act 2015,
Mainstream is required to register it’s lobbying activities on a public register.
Therefore, prior to any lobbying activity being proposed or undertaken either by or on behalf of Mainstream, details
of the proposed activity must be provided in writing to the relevant Mainstream General Manager, or failing that
to Mainstream’s Head of Corporate Affairs.
No lobbying activity should commence until authorisation has been given.

7. Protecting Our Assets
7.1. Our Reputation
As stated in the Chief Executive Officer’s
message, Mainstream’s reputation is our
most valuable and vulnerable asset. Many
companies can come back from financial loss
and even still become a success story,
however a damaged reputation is much
harder, if not impossible, to rise above. Once
the damage is done, it may never be repaired.
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Therefore, the importance of protecting Mainstream’s reputation cannot be understated.
The power is in our hands – we must strive to maintain Mainstream’s rightful reputation as the epitome of open,
ethical and transparent business practices.

7.2. Our IS Hardware and IT Systems
All Mainstream employees and third parties who have use of our IS hardware or have access to our systems and
databases have a duty to act responsibly and appropriately with them. For full details, please refer to the separate
Mainstream IS Security Handbook which is mandatory reading for all Mainstream employees.
The IS Security Handbook explains our responsibilities regarding our use of Mainstream’s technology in our working
lives but equally what is expected of us when using these systems in our personal capacities. Examples of this
includes the responsible use of social media which is detailed in Mainstream’s Social Media Policy, email and
internet usage.
All colleagues must read and confirm their understanding and compliance with the Information Security Handbook
by adding their name to the Compliance Register reference in the I.S Security Handbook.
All colleagues must also read and comply with Mainstream’s Technology Etiquettes and Cybersecurity Etiquettes
which are directly linked to Mainstream’s values of Safety, Integrity Respect and Teamwork.

7.3. Our Intellectual Property, Patents and Trademarks
At Mainstream we are proud of the vast array of intellectual property we have amassed and the brand we have
grown since our company was founded in 2008. Through our IP, Mainstream continues to lead the way on
innovation and entrepreneurship, and it is our globally recognised brand that reinforces our identity as the world’s
leading renewable energy developer.
Mainstream’s IP, patents and trademarks are therefore as valuable as the tangible property and assets we can
touch and see every day. It is every employee’s responsibility to respect and protect our industry know-how and
exercise caution when sharing information with external parties. We are all responsible for protecting the integrity
of our brand and adhering to our marketing templates and standards.

Page 13

Mainstream Renewable Power Code of Conduct

7.4. Our Statements to the Media, Third Parties and General Public
Mainstream’s Communications team is responsible for all statements made to the media, including press releases
and responses to media queries. Our Communications Protocol sets out how media enquiries must be dealt with and
if you have any questions or concerns please contact Mainstream’s Head of Communications for guidance.

7.5. Our Message
If you are asked to respond on behalf of Mainstream to a question, please ensure you check the facts of the matter
before making any public statements. Anyone found to have intentionally or recklessly disclosed confidential,
commercially sensitive or false information about Mainstream will be subject to disciplinary action.
If you are unsure about the facts of any particular matter, please refer to your Line Manager, General Manager,
Head of Communications or local legal advisor before submitting a response.

7.6. Privacy
Mainstream is committed to protecting the privacy of each and every employee and third party we engage with
and will only store or process personal information in strict accordance with the provisions of data protection
legislation.
Our Privacy Policy is published on the Mainstream website and our
Privacy Policy for Staff which sets out your rights and how we store
and manage your information can be found in our Employee
Handbooks.
If you have any questions or concerns regarding how your data is
processed by Mainstream Renewable Power, please contact
dataprotection@mainstreamrp.com for assistance.

8. Being a Good Neighbour
8.1. Environment

7.7 Confidentiality
It is standard business practice to
implement a non-disclosure agreement at
the outset of business discussions with
new partners or suppliers.
Mainstream’s Non-Disclosure Agreement
must be implemented with third parties
before we share any confidential
information to ensure we are adequately
protecting our knowledge and expertise.

Mainstream’s core business is designed to have a positive impact
on the environment and on the sustainability of human activity. We
are committed to ensuring that environmental protection and
awareness are at the forefront of all our activities.
Mainstream is committed to complying and even influencing environmental legislation. We aim to continually
improve our environmental performance through the setting, implementing and monitoring of high environmental
and sustainability targets. Environmental legislation will vary from country to country but we insist on the highest
standards regardless of local law.
In order to deliver and maintain high standards of environmental care Mainstream will:
 Promote environmental awareness amongst our employees,
 Promote environmental sustainability in all our activities;
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 Ensure that the working methods adopted by Mainstream and any Third Party working on our behalf minimise
damage to the environment; and
 Develop our projects according to the Mainstream Global Development Standard.
We are all responsible for reducing our environmental impact and Mainstream encourages all employees to
continuously promote ways to do this in both their personal and professional capacities.

8.2. Communities
At Mainstream we aim to be good neighbours. Our values and our experience have taught us the importance of the
community in which we develop our sites. The Mainstream Global Development Standard helps ensure we have
the best possible relationship with the communities we work in.

How can we ensure we have a good relationship with local communities?
 Gain an understanding of the local community and its history.
 Look at the situation from the community’s point of view.
 Consult and communicate with the local community from an early stage through meetings, formal letters,
advertising, a project website and open days. Also allowing the community to have a direct point of contact to
raise any concerns shall help build a good relationship.
 Ensure we follow the Mainstream Community Charter.
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9. Being True to Our Word
Mainstream Group Policies
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9.1.

Whistleblowing Policy

Mainstream Renewable Power is committed to the highest standards of ethical and legal business conduct. Any
employee who feels such high standards are not being met is required to report the matter promptly through the
formal and confidential process below.
Raising concerns early ensures Mainstream is best protected. This impacts the Company, the employees, and the
stakeholders. If you have a concern about compliance you have a responsibility to raise that concern. Adopting this
as our culture shall help ensure our long-term success.

What type of concerns can I report?
Concerns can be raised about any of the following matters however this list is non-exhaustive; Criminal offences,
breach of legal obligations, breach of Mainstream’s Code of Conduct, miscarriages of justice, health and safety
matters, damage to the environment, compliance issues, fraud, corruption, unethical conduct, misrepresentation
of data, or deliberate concealment of any of the above.
Crimes against people or property should be directly reported to law enforcement personnel.

Procedure for Raising Concerns
If you have a concern, you may report it through any of the available options below.

Raising Concerns Internally
 Your local Ethics Officer;
 Your Line Manager; or
 The confidential SharePoint reporting site (where applicable).
If your concern involves your local Ethics Officer or General Manager, you can report it directly to the Group Ethics
and Compliance Manager at Ethics&compliance@mainstreamrp.com
If your concern involves the Group Ethics and Compliance Manager, you can report it directly to the Head of Human
Resources.
Please note that the above options are not listed in any particular order and you are free to report any matter
directly to the Chief Executive Officer if you so wish.

Raising Concerns Externally
If you feel your concern is too sensitive to be dealt with internally, you can report it in confidence via our external
reporting line Safecall.

Safecall
Safecall provides a 24 hour a day, 7 days a week service via a Freephone number. When contacting Safecall you will
be put in touch with an operator who is trained to receive a report about concerns in the workplace that you feel
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cannot be addressed in any other way. Your call will not be tape recorded and calls received by Safecall will be
treated confidentially and should you wish, guarantee your anonymity.

Country

Freephone Number – from
local telephone

International Numbers
(service provider fees will apply)

Australia

1800 312 928

+44 191 516 7753 Options for: English,
Mandarin, Cantonese, Japanese, Thai, Malay,
Vietnamese, Korean, Indonesian, Tamil

Chile

800 200 734

+44 191 516 7768 Options for: English,
Spanish, Italian, German, French, Portuguese,
Dutch

Ireland

1 800 812 740

+44 191 516 7751 Options for: English,
German, French, Spanish, Portuguese, Italian,
Dutch, Polish

South Africa

0800 990 243

+44 191 516 7764 Options for: English,
Spanish, Swahili, Amharic, French, Arabic,
Portuguese

Philippines

1800 14410499

+44 191 516 7761 Options for: English,
Mandarin, Tagalog (Filipino), Spanish,
Burmese, Nepali

Singapore

800 448 1773

+44 191 516 7753 Options for: English,
Mandarin, Cantonese, Japanese, Thai, Malay,
Vietnamese, Korean, Indonesian, Tamil

USA

1 866 901 3295

+44 191 516 7768 Options for: English, LA
Spanish, Italian, German, French, Portuguese,
Dutch

United Kingdom

0800 9151571

+44 191 516 7750 Direct Line

Vietnam

120 11157

+44 191 516 7753 Options for: English,
Mandarin, Cantonese, Japanese, Thai, Malay,
Vietnamese, Korean, Indonesian, Tamil

Safecall can also be contacted via the web www.safecall.co.uk/report
Safecall will alert key individuals about the existence of a report so that Mainstream can investigate and address
the issue. Key individuals include a nominated Non-Executive Director. An individual is also free to specify that a
report should not be sent to a particular person in Mainstream.

Page 18

Mainstream Renewable Power Code of Conduct

Handling of Concerns
The action taken by Mainstream to a report of concern under this policy will depend on the nature of the concern.
Initial inquiries will be made to determine what level of investigation is appropriate and the form it should take. A
detailed investigation with the objective of establishing whether the malpractice occurred and if so, what action
should be taken shall then be conducted.
Following any investigation, a report shall be made available to both parties indicating the results.
The Mainstream Audit Committee and Corporate Social Responsibility Committee shall also receive information on
each report of concern.

Confidentiality for Individuals
Concerns raised anonymously are not as powerful however if an individual prefers to remain anonymous every
effort shall be made to ensure they do. Concerns raised through Safecall have the option of guaranteed anonymity.
As the concern is most likely a sensitive matter the reporter will also need to refrain from discussing the matter
with colleagues to ensure a fair investigation.

Support for Individuals
Legal support for individuals is currently weak in many countries but Mainstream aims to operate a best practice
policy regardless of local laws. We also recommend individuals investigate local laws in relation to their country of
operation.
The following support is provided to both reporters of malpractices and any individuals under investigation:
 You may be accompanied at any meeting by a fellow employee of your choice. You may confer with your
companion during the course of the meeting, but they may not answer questions on your behalf;
 Harassment or victimization for reporting concerns under this policy will not be tolerated. Also, retaliation
against anyone involved in a concern is grounds for discipline up to and including dismissal;
 Every effort will be made to treat the complainant’s identity with appropriate regard for confidentiality; and
 If the reporter feels they are being victimised following a complaint they can report this to the individuals who
initially dealt with the claim.

False Disclosures
Mainstream will protect any individual who raises a concern honestly. Allegations made in bad faith however will
be treated as a breach of the Code of Conduct and may result in disciplinary action.
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9.2.

Modern Slavery and Human Trafficking Policy

Modern slavery is a term used to describe the many guises of slavery which exist in our world today. Modern slavery
includes servitude, forced or compulsory labour, child labour, human trafficking, provision of sub-standard pay and
unsafe working conditions all of which serve to achieve the ultimate aim of commercial gain through the
exploitation and violation of human rights.
Modern slavery is a criminal offence and Mainstream has a zero-tolerance approach to all forms of this activity.
Mainstream is firmly committed to acting ethically and with integrity in all of our business dealings and the welfare
and safety of workers is our priority.
In accordance with the reporting obligations under the UK Modern Slavery Act 2015, Mainstream is committed to
implementing policies and controls which ensure modern slavery is not part of our own supply chain. This includes
publishing a Modern Slavery Statement on our website for each financial year to communicate and demonstrate
how we as a company address modern slavery in our business and the high standards we expect from our business
partners.
As part of our systems and controls, Mainstream requires our contractors, suppliers and business partners to
complete our Modern Slavery and Human Trafficking Due Diligence Questionnaire at the outset of our business
relationship with them which assists Mainstream in assessing the risk of slavery and human trafficking in our supply
chain. At the pre-financial close stage of a project we require that all material parties to the transaction, such as
turbine suppliers, EPC contractors or balance of plant engineers, complete our Modern Slavery Questionnaire.
Financial close Risk and Investment Committee papers now require confirmation that this step has been completed.
Also, as part of our contracting and due diligence processes, we endeavour to include specific contractual
prohibitions on forced, compulsory or trafficked labour, or anyone held in slavery or servitude, whether adults or
children, and we expect that our suppliers will hold their own suppliers to the same high standards.
This policy applies to all Mainstream employees and directors as well as any person working on our behalf in any
capacity, including temporary and contract staff, officers, agency workers, seconded workers, volunteers, interns,
agents, external consultants, third-party representatives, joint ventures and business partners.
This policy together with the Mainstream Code of Conduct must be signed up to by all employees upon
commencement of their employment with Mainstream. Mainstream reserves the right to amend the Code of
Conduct and this policy at any time.

Responsibility for the Policy
The Mainstream Board of Directors has overall responsibility for ensuring this policy complies with our legal and
ethical obligations, and that all those under Mainstream’s control comply with it.
Management at all levels are responsible for ensuring those reporting to them understand and comply with this
policy and are given adequate and regular training on it and the issue of modern slavery in supply chains.
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The Group Compliance and Ethics Manager has primary responsibility for rolling out this policy, monitoring its use
and effectiveness, dealing with any queries about it, and reviewing internal control systems and procedures to
ensure they are effective in countering modern slavery.
You are invited to provide feedback on this policy and suggest ways in which it might be improved. Comments,
suggestions and queries are encouraged and should be addressed to our group Ethics and Compliance Manger.

Compliance with the Policy
In order to comply with this policy, all Mainstream employees are required to:
 Read and understand this policy;
 Avoid any activity that might lead to or suggest, a violation of this policy;
 Report any suspected or potential violations of this policy (including the treatment of workers and working
conditions in any part of our supply chain) as soon as possible through your line manager or via the
Mainstream Whistleblowing Policy contained in our Code of Conduct;
 Raise concerns as soon as possible so that Mainstream can act swiftly to detect and prevent violations of this
policy; and
 All reports will be treated with the upmost sensitivity and no one will suffer any detrimental treatment as a
result of reporting suspected modern slavery violations in good faith.

Communication and awareness of this policy
Staff training on this policy and our Code of Conduct is provided annually and we also make our in-house training
programme available to our suppliers and business partners. Additional training will be provided where considered
necessary. It is company policy to ensure that all employees understand the risks which modern slavery and human
trafficking pose to our business and we will continue to promote and create awareness of our policies in this regard.

Breaches of this policy
Any employee who breaches this policy will face disciplinary action, which could result in dismissal and/or reporting
to local authorities.
Mainstream reserves the right to terminate any relationship with individuals and organisations working on our
behalf if they are found to be in breach this policy.
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9.3.

Charitable Contributions and Sponsorships Policy

Charitable contributions can be defined as donations given by an individual or a company to a non-profit
organization, charity, trust or private foundation. Usually charitable donations are given in cash but they can also
be in the form of gifts-in-kind such as the provision of aid, goods or services and are given without any pre-condition
or expectation for commercial return.
Sponsorship on the other hand is more commercially focussed and involves an individual or company supporting
an event, person, activity or cause in return for recognition or publicity. Sponsorship most commonly takes the
form of financial assistance but can also be given through gifts or services.
It is Mainstream’s policy to restrict Charitable Contributions and Sponsorships and the following criteria are strictly
adhered to:
Any charitable contributions or sponsorships made on behalf of the Company must be associated with a legitimate
Mainstream project or linked to a programme of Community engagement in the regions where we conduct
business.
Any charitable contributions or sponsorships made on behalf of the Company must be reviewed and approved in
advance by your General Manager and if necessary by the Board of Directors. This review and approval procedure
will ensure that:
 The charitable contributions or sponsorships are not being made in order to obtain an illicit business advantage
or as means of bribery.
 Adequate due diligence is carried out on the recipient bodies to ensure that they are not associated with a
Foreign Public Official who could gain an illicit business advantage.
 The payment of sponsorships is made in line with normal purchasing procedures.
Mainstream maintains a Charitable Contributions and Sponsorship Register which is accessible to all Mainstream
employees and reviewed by the Group Compliance and Ethics Manager on an annual basis to ensure compliance
with this policy. Mainstream will also make the Register available to third parties where we receive a bona fide
request to do so.
In any instance of charitable giving, there must be an accurate receipt or letter of acknowledgement for any
donation.
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9.4.

Political Contributions Policy

Political Contributions can be defined as any contribution made in cash or in kind, directly or indirectly, to support
a political cause.
Mainstream prohibits Political Contributions of any kind. Due to the varying degree and severity of punishment for
violation of these rules, it is imperative that all Mainstream employees are fully aware of the potential
consequences for non-compliance and lack of disclosure.
Any Political Contributions made by employees must be made in their personal capacity and never on behalf of
Mainstream.
Mainstream is committed to supporting the development of constructive policies for the renewable energy industry
worldwide. We work with many government bodies, political organisations and trade associations who advocate
for renewable energy advancement. We also actively encourage debate and the creation of policies which are in
the best interests of our industry and society as a whole. Mainstream’s work in this regard is always conducted
with the utmost transparency and will never involve Political Contributions.
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9.5.

Anti-Bribery and Corruption Policy

Bribery is a criminal offence which concerns the practice of (either directly or indirectly) offering, giving, receiving
or soliciting something, with the intention of gaining an undue business advantage.
A bribe may be a monetary sum but it can be any form of advantage; for example, an award of a contract, lavish
hospitality or gifts, provision of confidential business information or an offer of employment.
The practice of bribery involves improperly influencing or persuading a person in a position of trust to give an
improper or illicit advantage in return for payment, favours, gifts, commissions and/or non-monetary
arrangements.
A recipient of a bribe does not need to benefit personally. For example, they could nominate another party to be
given an advantage.
In all of the countries where Mainstream operates, bribery is a criminal offence and punishable by severe fines or
in many cases imprisonment. The range of offences which can be committed include:
 Paying bribes – if you offer, promise or give a financial or other advantage with the intention of inducing
improper behaviour;
 Receiving bribes - if you request, agree to accept or receive a financial or other advantage with the intention of
behaving improperly;
 Bribing foreign public officials with the intention of retaining a business advantage; and
 A corporate organisation failing to prevent bribery.
Whether an activity or function is performed improperly will be measured on an objective basis, not necessarily on
your own perception of the circumstances of the activity. Customary or historic practices will not necessarily be
acceptable. "Low level" corruption or mutual favours are still criminal.

Our Policy on Bribery
Mainstream strictly prohibits all employees, directors, officers, advisors, agents, consultants, contractors, interns,
partners, representatives and suppliers of the Company from engaging in bribery or any other form of improper
payment in any of its business activities globally. This prohibition specifically includes but is not limited to the direct
or indirect bribery of foreign public officials, commercial partners, government bodies, customs officers, media and
political representatives.
Should it be discovered that any officer, director, employee, contractor, agent or representative of Mainstream has
acted in violation of this policy, the penalties may involve immediate dismissal from employment and where
appropriate notification to the local authorities.
Mainstream will ensure that no employee will suffer demotion, penalty or other adverse consequence from
Mainstream for refusing to pay bribes.
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Remember! Violations can occur even in circumstances where:





An improper payment is merely offered but not actually given.
An improper payment is given but does not achieve the desired outcome.
The outcome of the improper payment benefits a third party and not Mainstream.
The improper payment is not made directly by Mainstream but is derived from Mainstream funds.

Bribery and improper payments are never acceptable and can expose individuals and Mainstream as a whole to
potential criminal prosecution, damage to the Company’s reputation and other serious consequences.

9.6.

Facilitation Payments

Facilitation payments are payments made to public or Government officials in order to expedite or facilitate the
performance of a routine action. Facilitation payments are typically given to “speed up” an activity or move along
a slow administrative process.
In some regions facilitation payments are considered normal practice and small unofficial payments are part of
doing business. However, in most countries, facilitation payments are illegal and are undistinguished from bribery.

Examples of which facilitation payments may be requested include:







To obtain or expedite a permit, licence or other official document or approval;
To obtain or expedite the loading and unloading of goods at a port or airport;
To secure police protection for a site against risk of theft or arson;
To facilitate mail pick-up and delivery;
To facilitate provision of utilities to a site; and
At border controls or crossings to allow safe or prompt entry or exit from a jurisdiction.

Our policy on Facilitation Payments
Mainstream strictly prohibits all employees, directors, officers, advisors, agents, consultants, contractors, interns,
partners, representatives and suppliers from making facilitation payments in any of its business activities globally.
This prohibition specifically includes but is not limited to the direct or indirect payments to Foreign Public Officials,
Government bodies and Political representatives.
Any Mainstream employee or representative who has received requests or demands for facilitation payments is
obliged to report the incident immediately to their local Ethics Officer and their Line Manager who is then required
to report the matter to the regional General Manager. The Company will ensure that no employee will suffer
demotion, penalty or other adverse consequence for refusing to make facilitation payments.

What to do if you are asked to provide a Facilitation Payment
If you are unsure as to the validity of an official's request for a payment, the steps below should be followed as far
as they are applicable and as far as it is possible for you to do so without putting your personal safety at risk:
 If possible, contact your Line Manager or supervisor immediately;
 Ask the official for proof of the validity of the fee;
 Request that a receipt be provided confirming the validity of the payment;
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 If no proof of validity will be provided, politely decline to make the payment and explain that you cannot make
the payment because of company policy and anti-bribery laws;
 If possible, ask to see the official's supervisor;
 Make a full note of the request, the circumstances and the parties involved and report to your Line Manager as
soon as you are able to do so; and
 At all times remain calm, respectful and polite.
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9.7.

Gifts and Hospitality Policy

Mainstream recognises that the giving and receiving of gifts, hospitality, and expenses is a customary way to
strengthen business relationships and, with some restrictions, are lawful business practices. We understand that
what may be normal and permissible practice in one country may be unacceptable in another.
This policy applies to all gifts, hospitality and entertainment you receive or offer in the course of your employment
or engagement with Mainstream or which are otherwise connected, directly or indirectly, to Mainstream's business
dealings. This policy also applies whether a gift, entertainment or hospitality is paid for by someone personally or
is reimbursed by a company.
This policy does not prohibit the giving and receiving of gifts, hospitality, and expenses during the normal course of
business as long as it is not provided:
 In contravention of any provisions contained in Your Local Guide at Section 9.8;
 with the intention of improperly influencing a person to obtain or retain business or a business advantage; or
 with the intention of rewarding a person for improperly providing business or a business advantage.

Know the Thresholds
The following thresholds must be adhered to for the giving and receiving of gifts and hospitality at Mainstream:
 Gifts of nominal value, such as souvenirs, branded corporate promotional material or company mementos are
acceptable and do not need to be recorded on the Mainstream gifts and hospitality register (the “Gift Register”).
 Gifts received or given, up to a value of €50 per person (or local currency equivalent) are acceptable, in the
private sector, where these are customary in normal business dealings. Each gift must be recorded on the Gift
Register.
 Gifts received or given, exceeding a value of €50 per person (or local currency equivalent) must get prior
approval from your Line Manager and must be recorded on the Gift Register.
 Hospitality received or given, up to a value of €50 per person (or local currency equivalent) is acceptable, if it is
associated with a legitimate business transaction. This Hospitality must be recorded on the Gift Register.
 Hospitality received or given, exceeding a value of €50 per person (or local currency equivalent) must get prior
approval from your Line Manager and must be recorded on the Gift Register.
Remember! Lavish entertainment or hospitality is not in keeping with the Mainstream culture.

Regular Gifts or Hospitality
If your role with Mainstream requires that you receive or give gifts, hospitality or expenditure exceeding the value
of €50 (or local currency equivalent) on a regular basis you must ensure that it is:
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Approved in advance by a Director (or agreed with another Director if you are a Director yourself);
Reasonable and appropriate;
Proportionate;
Justifiable; and
Linked to a legitimate business transaction.

The Five Guiding Principles
In all circumstances, you must consider the Five Guiding principles when deciding to give or accept gifts and
hospitality:

(1) Intention: Is the gift or hospitality intending to influence the recipient in an improper
manner?

(2) Timing - When is the gift or hospitality made? Will it be before or after the award of a contract?

(3) Transparency – Is the gift or hospitality kept secret or is it declared on the Mainstream Gift Register?

(4) Awareness – How would the gift or hospitality look if it was reported in the media?

(5) Legality – Is it legal?

Mainstream Gift Register
The Mainstream Gift Register is accessible to all Mainstream employees and it is a mandatory requirement for all
employees to register their gifts and hospitality on a timely basis.
The Gift Register is reviewed periodically by the Group Compliance and Ethics Manager to ensure compliance with
this policy and it must be kept up to date at all times.
Mainstream will also make the Register available to third parties where we receive a bona fide request to do so.

Need help when considering gifts or hospitality?
When assessing what is and is not acceptable, it may be useful to think of a three-part traffic light system bearing
in mind the requirements above to record on the Gift Register and seek appropriate approval:
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(a) GREEN: Acceptable
The following are normally acceptable unless prohibited under the provisions of Your Local Guide at Section 9.8;



Token seasonal gifts, where such gifts are a common cultural feature and the value of the modest gift is within
Mainstream’s €50 (or currency equivalent) threshold;




Small corporate, promotional gifts, for example pens or umbrellas marked with company logo; or
Occasional attendance at ordinary sporting or cultural events such as theatre or concerts, which does not involve
travel, overnight accommodation and ticket price is within the €50 limit.

(b) AMBER: Needs Special Consideration
The following examples may be acceptable, but should not be given accepted or incurred without prior approval by
your Line Manager:
 Any hospitality or entertainment more than €50 per person or €300 in aggregate per quarter per person;
 Any hospitality where there is a potential for conflict of interests;
 Gifts and entertainment for spouses, family members or other individuals having a close personal relationship
with the recipient;
 Travel expenses of third parties involving flights;
 Invitations to third parties to attend events as a Company guest;
 Invitations to particularly expensive cultural or sporting events, such as Ryder Cup, World Cup finals etc.;
 Gifts on special occasions (adhere to local country customs); or
 Hospitality to a public official (either domestic or foreign) (See Section 9.8).

(c) RED: Unacceptable
The following are never acceptable:
 Cash;
 Anything illegal;
 Anything that creates any sense of obligation;
 Anything that influences, or could influence in any way, the business judgement of the persons involved;
 Anything that may create a conflict between a person’s personal interests and those of the Company;
 The frequency of any expenditure in respect of the same person creates the impression of impropriety;
 The gift or entertainment are linked (or appear to be linked) to a forthcoming commercial decision e.g. the
renewal of a contract. The gift, entertainment or expense must not be offered, made or incurred in exchange
for a contract or any other specific benefit, or to obtain an improper advantage in the conduct of the Company’s
business;
 Where the circumstances and value create an impression of bad faith or impropriety;
 Extravagant or lavish gifts;
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 Anything that would cause the Company embarrassment if publicly reported;
 Anything that contravenes the recipient’s own rules, including government officials who in many countries are
themselves subject to particularly stringent regulation;
 Any gift or benefit that has to be kept secret from other colleagues;
 Anything that is in violation of Mainstream’s policies; or
 Gift tokens and vouchers.

9.8.

Local Guidance: Bribery, Corruption, Gifts and Hospitality

Important Notice: Please note that the below table is for Mainstream employee guidance purposes only and is not
intended to constitute or act as a substitute for legal advice. The table presents a high-level overview of legislation
in the countries where Mainstream operates, and these laws are subject to change at any time. Therefore, where
an employee is unsure of the legal implications of a particular activity, prior legal advice must be obtained.
Items in italics are defined in the Glossary of Terms at the end of this table.

Country
Australia

Guidance
1.1 WHAT IS THE LEGISLATION? (AUS)
“The Criminal Code Act 1995 (Cth)”.
Public and private sector bribery (active and passive bribery) is also criminalised at a
local level by State and Territory crime legislation.
1.2 WHAT ARE THE KEY OFFENCES? (AUS)
Federal and Commonwealth law prohibits:
 Bribery of federal public officials, including dishonestly giving or receiving a bribe;
 Giving and receiving a corrupt benefit; and
 Bribery of foreign public officials.
Legislation and common law in each of the States and Territories in Australia prohibits
private sector bribery and applies to bribery relating to State and Territory government
officials.
1.3 WHAT ARE THE PENALTIES? (AUS)
For individuals:
 Imprisonment for a term of up to of 10 years; and/or
 Fine of 10,000 penalty units (~A$1.6m) and/or forfeiture of benefit for bribery
offences and imprisonment for a term of 5 years for corrupt benefits given to or
received from a Commonwealth or Foreign public official.
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For Companies:
 Federal/Commonwealth (max for corporate): fine not more than the greater of
100,000 penalty units (~A$16m); 3 times the value of the illegal benefit; or 10% of
the annual turnover of the body corporate (ending at the end of the month when
the offence occurred).
 State and Territory: Generally prison sentences ranging between 3 and 10 years or
fines between A$190,000 and A$750,000 for corporates; and/or
 Repayment of the value of any benefit received.
1.4 WHAT ARE THE DEFENCES? (AUS)
For the offence of bribery of a foreign public official, it is a defence if the conduct was
lawful according to the laws in the foreign public official's country (i.e. pursuant to a
written enforceable law permitting the conduct). It is not enough to show that it is
consistent with business culture or that there is official tolerance of the practice.
For the Commonwealth public official offence, a corporate can be criminally liable if it
is found to have expressly, tacitly or impliedly authorised or permitted the offence. It is
a defence for the corporate to prove it exercised due diligence to prevent the conduct
(e.g. through a demonstrated culture and maintenance of anti-bribery and corruption
policy).
For an individual, Australian law also recognises the defence of duress and/or if conduct
was in response to a sudden or extraordinary emergency.
1.5 JURISDICTION (AUS)
Federal/Commonwealth bribery laws have extra-territorial effect applying to Australian
citizens, residents and incorporated companies irrespective of whether or not the
relevant conduct occurs in Australia. Bribery of a federal public official constitutes an
offence even if the giver of the bribe is not an Australian citizen or a company
incorporated in Australia.
State/Territory legislation applies if there is a sufficient connection between the
conduct and state/territory.
1.6 WHAT IS A BRIBE? (AUS)
Federal legislation does not define a "bribe". Instead, the focus is on giving a "benefit",
which is defined to include any advantage and is not limited to property.
The offence of bribery relates to dishonestly providing, offering, or promising to
provide/offer a benefit, where the intention is to influence the foreign or
Commonwealth public official in the exercise of their duties (or in the case of giving or
receiving a corrupt benefit, where providing/offering a benefit would in itself tend to
influence the foreign or Commonwealth public official in the exercise of their duties.
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For example, if dishonestly offered, a lavish or inappropriately timed gift may be a
corrupt benefit because of the type of gift it is or the circumstances in which it is
offered). In the case of foreign bribery, the benefit must have also been given in order
to obtain or retain business or a business advantage.
1.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (AUS)
Companies can be held criminally responsible for the conduct of their agents, directors,
officers and employees.
A director or officer of a company can be prosecuted if they aid, abet, counsel, consent
to, procure or incite the commission of the offence; or conspire to commit the offence;
and their conduct was intentional.
1.8 PRIVATE TO PRIVATE BRIBERY (AUS)
There is no specific offence of private sector bribery at a Federal level, however the
conduct may be captured if it results in a breach of other legislation. For example, it is
an offence for individuals or corporations to intentionally or recklessly facilitate,
conceal, or disguise in their books and records, bribery or corruption. In addition, the
statutory duties placed on directors require them to act in good faith and prohibits the
use of information or their position to gain an advantage for themselves or someone
else.
Private sector bribery is also addressed in State and Territory legislation.
1.9 FACILITATION PAYMENTS (AUS)
Payments of “minor value” to secure or expedite a routine government action of a
minor nature are technically permitted under Australian law, provided a record of the
payment is made as soon as possible after it is paid. However, Australian Government
advice is that all such payments should be resisted in line with other international
standards in this area.
Reminder: Mainstream strictly prohibits facilitation payments of any size regardless of
them being deemed acceptable in any country.
1.10 GIFTS AND HOSPITALITY (AUS)
Giving gifts and hospitality is unlawful if the purpose is to influence a public official.
Many government departments require details of a gift to be disclosed on a register
when its value is over a certain threshold, the level of which can vary greatly between
departments.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
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While the giving of legitimate gifts and hospitality above the relevant threshold of a
government department is not a free-standing criminal offence in itself, such conduct
could be evidence of dishonesty or an intention to influence the official depending on
the circumstances, especially if there has not been disclosure of the gift in accordance
with rules of the government department.
Political donations also have a separate set of rules and reporting obligations.
Reminder: Mainstream strictly prohibits political donations of any size regardless of the
fact that minor payments may be deemed acceptable in any country.
1.11 REPORTING OBLIGATIONS (AUS)
Reporting of bribery offences is not mandatory and carries no separate criminal
penalties under bribery legislation. However, companies in Australia must report
suspicious matters when providing designated services under Anti-Money Laundering
and Counter-Terrorism Financing laws.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
1.12 BOOKS AND RECORDS (AUS)
The Corporations Act 2001 (Cth) requires correct explanation of transactions, true and
fair financial reports and prohibits false or misleading statements.
The Criminal Code Act 1995 prohibits forged, false or materially misleading records.

Chile

2.1 WHAT IS THE APPLICABLE LEGISLATION? (CL)
“Criminal Code of Chile”
“Law No. 20,393 of 2009 regarding Criminal Liability of Legal Persons” (“Law
20,393”).
As of 20 November 2018, amendments to the Criminal Code of Chile raised criminal
sanctions for corruption offences by individuals and legal persons and introduced
private-to-private bribery as an offence.
Bribery of foreign public officials is a criminal offence since 2009.
2.2 WHAT ARE THE KEY OFFENCES? (CL)
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It is an offence to offer or receive a bribe or act as an intermediary for a bribe, by
giving, offering or consenting in giving to a public official an economic benefit or other
advantage, for the benefit of the official or a third party.
Bribes are often offered or given to persons holding public functions or for officials to
comply with requests to:
 Execute an act within the scope of the authority’s capacity.
 Refrain from executing an act required in the performance of official duties.
 Execute an act infringing the official duties.
 Execute crimes such as those committed by public servants in official duties or
against individuals, e.g. illegal detention and torture.
Bribery of foreign public officials to obtain or retain a business or advantage in the
scope of international transactions is also sanctioned.
2.3 WHAT ARE THE PENALTIES? (CL)
The penalties for active or passive bribery are:
 A fine of up to four times the amount of the economic benefit given or to
approximately USD 110,000 if not quantifiable; and/or
 Imprisonment of 61 days to 10 years, depending on the nature of the request made
to the official and seriousness of the offence.
Additional potential consequences for individuals include:
A life-time prohibition or inability to serve in a public function or office, depending on
the seriousness of the offence, including serving in companies that have dealings with
government or with State-Owned enterprises, or companies that exploit concessions
awarded by the State or are public utilities.
Penalties for Commercial bribery:
 Up to 3 years imprisonment for active or passive bribery. If there is consent from the
recipient, the payor may serve a term of up to 540 days.
 Fines of up to the double the benefit or to approximately USD$35,000 if the benefit
is not quantifiable.
2.4 DEFENCES (CL)
 If there is consent from the recipient of the bribe, then sanctions to be applied are
lower than in the situation where consent is absent.
 Companies may escape liability if they adopt and implement an offence prevention
model (OPM). It is essentially a compliance defence. OPMs are not mandatory.
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 Companies are not deemed to be responsible if individuals have committed the
offence exclusively for their own advantage or in favour of a third party that is not
the entity.

2.5 JURISDICTION (CL)
Chilean criminal law has an extraterritorial effect with respect to active bribery of
foreign public officials which can be prosecuted in Chile when the payor is a Chilean
national or has their usual place of residence in Chile. Also, active bribery of foreign
officials serving in Chile is subject to this offence.
2.6 WHAT IS A BRIBE? (CL)
Bribery involves any benefit or economic advantage, pecuniary or of any other nature
that the public officer is not legally entitled to receive as payment or fee for performing
his or her duties.
The benefit can be offered or given directly or to a third party such as a relative or an
individual commercially involved with the official. Offering employment after the
official’s term of office or for the benefit of someone who is a close relative of the
official may be regarded as a benefit.
In the case of foreign public bribery, the benefit must be given to obtain or retain
business or a business advantage.
2.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (CL)
Corporations may be held criminally responsible for the conduct of their agents
according to Law 20,393 which includes active bribery of national or foreign public
officials and private to private corruption.
A director or officer of a company can be prosecuted if they were directly involved or
had consented in giving or offering a bribe (public and private bribery).
Sanctions for corporations include the unwinding of the legal entity involved and fines
up to approximately USD 21 million.
2.8 PRIVATE-TO-PRIVATE BRIBERY (CL)
The infringement comprises active and passive bribery consisting in offering, giving,
requesting or accepting an economic benefit or other advantage to or by an employee
or representative of a private entity, directly or through a third party, with the
objective of favouring or for having favoured an offeror or bidder over another.
It includes the conduct of any officer or manager that consents to the bribe being
given or offered under the above circumstances (securing a contract).
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2.9 FACILITATION PAYMENTS (CL)
There is no legal basis to exempt facilitation payments from the bribery provisions.
2.10 GIFTS AND HOSPITALITY (CL)
Gifts can be made to public authorities if they are considered official and protocolary
gifts, which are customary and are authorized as expressions of courtesy. Authorities
must report in a public record all donations, gifts and travel. These regulations mainly
apply to superior and mid-level authorities.
Support for public officials’ travel is not a common practice and there is risk that this
may constitute an administrative infringement.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
2.11 REPORTING OBLIGATIONS (CL)
Private entities and individuals do not have an obligation to report a criminal offence
including corruption offences. Only government officials with knowledge of the
criminal offense who fail to report it may be held criminally liable.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
2.12 BOOKS AND RECORDS (CL)
Companies must maintain accurate accounts and submit financial statements at
regular intervals. Failure to do so may result in financial penalties.

Ireland

7.1 WHAT IS THE APPLICABLE LEGISLATION? (IE)
“Criminal Justice (Corruption Offences) Act 2018” (the “2018 Act”)
“Criminal Justice (Money Laundering and Terrorist Financing) Act 2010”
“Criminal Justice (Theft and Fraud Offences) Act 2001”
7.2 WHAT ARE THE KEY OFFENCES? (IE)
There are 6 key offences under the 2018 Act:
 Active and Passive Corruption: This involves bribing another person, being bribed or
offering either. There is a requirement to have acted corruptly or with an improper
purpose;
 Creating or using a false document: This applies where a person corruptly creates
or uses a document which they know or believe to be false with the intention to
induce an improper advantage;
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 Intimidation: This involves a person threatening harm to another person with the
intention to corruptly influence them;
 Funding a Bribe: This is an offence of facilitation and a person will be guilty of an
offence if they give a gift, consideration or advantage which they know or should
have known would be used to facilitate an offence;
 Active and Passive Trading in Influence: This involves exerting an improper influence
over the decisions of an Irish or foreign public official; and
 Corruption of an Irish official: This involves a public official accepting a bribe or using
their position for the purposes of obtaining a bribe.
7.3 WHAT ARE THE PENALTIES? (IE)
 For Individuals: Up to 10 years in prison and/or an unlimited fine.
 For Companies: An unlimited fine and significant reputational damage.
7.4 WHAT ARE THE DEFENCES? (IE)
A company can claim a defence if it can demonstrate that it took “all reasonable steps”
and “exercised all due diligence” to avoid the commission of the offence.
7.5 JURISDICTION (IE)
 Offence committed within Ireland - If any part of the offence takes place in Ireland
and other parts take place outside of Ireland, it will be an offence under the 2018
Act.
 Offence committed outside Ireland – The following criteria applies:
 If the corrupt act would constitute an offence in Ireland;
 If the corrupt act is also an offence under the laws of the country where it took
place; and/or
 If the person or company is Irish.
7.6 WHAT IS A BRIBE? (IE)
There is no express definition of bribery under the 2018 Act however it is regarded as
“a gift, consideration or advantage” which has the intention of inducing or rewarding
the improper performance of a function or activity. Bribery does not need to be in cash
or tangible form to have occurred.
7.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (IE)
A company will be guilty under the 2018 Act if the offence was committed by an
employee, director, agent, officer or subsidiary company. The individual concerned will
be personally liable as well as any officer of the company who consented to, connived
about or indeed neglected to know about the corrupt activity.
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7.8 PRIVATE-TO-PRIVATE BRIBERY (IE)
Bribery, whether in the private or public sector, is illegal.
7.9 FACILITATION PAYMENTS (IE)
There is no distinction under Irish law between facilitation payments and other corrupt
payments. As such, facilitation payments are illegal under Irish law and this extends to
all employees of the Irish company in any part of the world.
7.10 GIFTS AND HOSPITALITY (IE)
Under the 2018 Act it is an offence to offer “a gift, consideration or advantage” with the
intention of inducing or rewarding the improper performance of a function or activity.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
7.11 REPORTING OBLIGATIONS (IE)
As a Mainstream employee you are encouraged to report any activity which you suspect
or know to be corrupt. The Mainstream Whistleblowing Policy sets out the procedures
both internally and externally for reporting violations of our policies and the law.
The Protected Disclosures Act 2014 provides protection to any individual who reports
activity which they reasonably believe to be wrong and can range from workplace
matters to criminal offences such as bribery or corruption.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
7.12 BOOKS AND RECORDS (IE)
 Under the Companies Act 2014 every company must keep adequate accounting
records to accurately and fairly reflect the company’s transaction and assets.
 If a company fails to comply with its duty to keep accounting records, an offence is
committed by every officer of the company who is in default.
 The Criminal Justice (Theft and Fraud Offences) Act 2001 creates an offence of false
accounting where a person falsifies accounts for the personal gain.

Philippines

4.1 WHAT IS THE APPLICABLE LEGISLATION? (PHL)
“Revised Penal Code”
“Anti-Graft and Corrupt Practices Act”
“Code of Conduct and Ethical Standards for Public Officials and Employees”
4.2 WHAT ARE THE KEY OFFENCES? (PHL)
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The key offences are:
 Direct/Indirect bribery of a public officer;
 Giving of gifts in connection with a government transaction; and
 Giving of gifts in connection with obtaining a government permit/license.
4.3 WHAT ARE THE PENALTIES? (PHL)
For Individuals: Bribery of a public official by an individual is punishable with
imprisonment for a maximum term of ten years and/ or a financial penalty. An
individual may also be subject to confiscation and disqualified from carrying out
business with the government.
4.4 WHAT ARE THE DEFENCES? (PHL)
There is no statutory defence available in relation to an individual offering or giving a
bribe to a public official.
4.5 JURISDICTION (PHL)
Penal and criminal law are enforceable only within the Philippines, and do not extend
to offences committed by individuals outside the jurisdiction. If any of the elements of
a crime is committed within the Philippine territory, the offender may be charged and
punished accordingly. The nationality of the offender is of no consequence. Philippine
penal laws focus on individuals rather than the corporations.
4.6 WHAT IS A BRIBE? (PHL)
Any offer, promise, gift or present given to a public official in connection with the
performance or non-performance of his official duties (direct bribery), or by reason of
his office (indirect bribery).
4.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (PHL)
There is no corporate criminal liability in the Philippines. Officers of a corporation can
be made criminally liable only if they participated in the criminal acts.
4.8 PRIVATE-TO-PRIVATE BRIBERY (PHL)
There are no laws specifically covering private sector (commercial) bribery.
4.9 FACILITATION PAYMENTS (PHL)
Facilitation payments are prohibited under Philippine law.
4.10 GIFTS AND HOSPITALITY (PHL)
There are no clear guidelines or court precedents stating what maximum or minimum
amounts of gifts are allowed to be given to public officials and the courts will determine
this on a case by case basis.
Accordingly, Mainstream strictly prohibits the giving of gifts to public officials.
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Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
4.11 REPORTING OBLIGATIONS (PHL)
The Philippines does not require an organisation to report instances of bribery to the
authorities and if an organisation discovers that a corrupt act has taken place it will not
commit a criminal offence if it does not notify the authorities of such an act.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
4.12 BOOKS AND RECORDS (PHL)
There are criminal sanctions for any person who knowingly makes false entries in
company accounts.

Singapore

5.1 WHAT IS THE APPLICABLE LEGISLATION? (SG)
“Prevention of Corruption Act ("PCA") (Cap 241, 1993 Rev Ed)”
“Penal Code (Cap 224, 2008 Rev Ed)”
“Corruption, Drug Trafficking and Other Serious Crimes (Confiscation of Benefits) Act
(Cap 65A, 2000 Rev Ed)”
5.2 WHAT ARE THE KEY OFFENCES? (SG)
 Active and passive bribery by individuals and companies in the public and private
sectors (s. 5 of the PCA)
 Corrupt transactions with agents (s. 6 of the PCA)
 Bribery of domestic public officials such as Members of Parliament and members of
a public body (ss. 11 and 12 of the PCA)
 Corruptly procuring withdrawal of tenders in relation to a government or public
body contract (s. 10 of the PCA)
5.3 WHAT ARE THE PENALTIES? (SG)
Active and passive bribery by individuals and companies and corrupt transactions with
agents:
For Individuals: imprisonment for a maximum term of five years (or 7 years, if the
offence was committed in relation to a public contract or proposal, or in relation to a
domestic public official), a fine of up to S$100,000 or both;
For Corporations: a fine up to S$100,000
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If the value of the gratification can be assessed, the Court may order the corrupt
receiver to pay a penalty equivalent to the value of bribe received by him under s. 13 of
PCA.
5.4 WHAT ARE THE DEFENCES? (SG)
There are no defences to bribery, save for demonstrating no corrupt intent.
5.5 JURISDICTION (SG)
The PCA has extra-territorial effect in that citizens of Singapore may be prosecuted for
offences committed in any place outside Singapore, as if it had been committed within
Singapore.
Further, criminal liability may attach for individuals and companies who abet the
commission of an offence outside of Singapore on behalf of a principal residing in
Singapore.
5.6 WHAT IS A BRIBE? (SG)
Any gratification, which can be monetary or non- monetary, where there is a related
corrupt intent. This is broadly defined under the PCA to include money, gifts, loans, fees,
rewards, commissions, valuable security, property, interest in property, employment
contracts or services.
5.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (SG)
Individuals and corporates can be held liable for bribery offences.
Directors who are not personally involved in committing a corrupt act may be held liable
for other offences including money laundering, failure to report, and for failing to act
honestly and use reasonable diligence in the discharge of the duties of his office.
5.8 PRIVATE-TO-PRIVATE BRIBERY (SG)
Bribery, whether in the private or public sector, is illegal.
5.9 FACILITATION PAYMENTS (SG)
Neither the PCA nor the Penal Code expressly permits facilitating or “grease” payments.
Such payments may constitute an act of bribery under the general prohibitions set out
in the PCA and the Penal Code.
5.10 GIFTS AND HOSPITALITY (SG)
There are no specific types of gifts which are considered permissible under the PCA and
the Penal Code. Any gift is potentially caught by the PCA and Penal Code if accompanied
with the requisite corrupt intent. In particular, under s 8 of the PCA, gratification that is
proven to have been given to or received by public officials is deemed to have been
given or received corruptly, unless the contrary is proved.
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Examples of gifts that have resulted in a corruption conviction range from branded
watches worth up to S$100,000 to a managing director in charge of approving
dealerships of luxury cars, a loan and gifts amounting to S$8,650 (including dining,
entertainment bills and a birthday "red packet" for his daughter) for a purchasing
superintendent in a private company, and an offer of a packet of cigarettes worth
S$12.10 to a public official.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
5.11 REPORTING OBLIGATIONS (SG)
Failure to report is an offence.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
5.12 BOOKS AND RECORDS (SG)
Companies are required to maintain accurate books and records and failure to do so is
an offence.

South Africa

6.1 WHAT IS THE APPLICABLE LEGISLATION? (SA)
Within South Africa's financial crimes regulatory regime, the Prevention and Combating
of Corrupt Activities Act 12 of 2004 ("PRECCA") is specifically aimed at bribery and
corruption.
6.2 WHAT ARE THE KEY OFFENCES? (SA)
The key offences include the general offence of corruption, as well as certain more
specific offences in respect of corrupt activities involving
(i) particular persons such as public officers and members of parliament; and
(ii) particular activities including amongst others public procurement, but also the
awarding of all contracts in general.
The offence of corruption entails accepting or agreeing to accept, or giving or agreeing
to give, any "gratification" (see section 6.6), where the common intention is that the
person receiving the gratification will act, or cause someone to act improperly in
carrying out any function or legal duty (including performing under a contract) or
abusing trust.
Both active and passive bribery are covered under PRECCA, as are attempts to commit
an offence under the Act.
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6.3 PENALTIES (SA)
Conviction for the general offence of corruption (and other particular corruption
offences under PRECCA) carries a potential life sentence, provided the matter has been
brought before the South African High Court in accordance with the applicable rules of
jurisdiction; other offences carry a maximum period of imprisonment of 10 years under
High Court jurisdiction.
The offence of failure to report (see section 6.11) carries a penalty of up to 10 years
imprisonment. The option of a fine only exists in respect of the narrowest situation and
is for all intents and purposes not an option.
6.4 DEFENCES (SA)
The underlying principle (except in respect of failures to report as discussed under
section 11) being that guilt is determined by the party’s intention using a subjective test,
a core defence would be the absence of intent. Being unsuccessful in an attempt to
commit an act of corruption, or the recipient of the gratification not in fact having the
power or ability to do what is intended, are not defences. In respect of failures to report,
the standard of culpability is either intention or negligence.
6.5 JURISDICTION (SA)
PRECCA provides generously for its own extra-jurisdictional application, in as much as it
affords jurisdiction for South African courts over acts alleged to constitute an offence
under PRECCA, committed outside South Africa; and also deems alleged contraventions
to have been committed within South Africa notwithstanding that they were committed
outside the country. Jurisdiction can be founded on various grounds, including
citizenship (of South Africa); residency in South Africa; incorporation or residency in
South Africa in the case of juristic persons; or if the person who performed the act is
found to be in South Africa.
6.6 WHAT IS A BRIBE? (SA)
The term "bribe" is not utilised as such in the regulatory regime, however bribery
certainly is covered. At the heart of the general offence of corruption is the offer or
acceptance of "gratification", a concept which is very broadly described, and covers,
amongst others: money; gifts; valuable security; property; the avoidance of loss or
penalty; any office; status or employment; forbearance in instituting claims; a vote; or
"any valuable consideration".
6.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (SA)
Both individuals and corporate entities are exposed to prosecution under PRECCA for
corruption offences.
6.8 PRIVATE-TO-PRIVATE BRIBERY (SA)
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PRECCA criminalises horizontal or private sector corruption, as outlined in section 6.2
above.
6.9 FACILITATION PAYMENTS (SA)
There is no exemption in relation to facilitation payments. These fall within the
definition of an unauthorised gratification in terms of PRECCA, and as such could be
seen to amount to corruption.
6.10 GIFTS AND HOSPITALITY (SA)
There is no statutory limit on corporate gifts and entertainment. However, under
PRECCA, gifts and hospitality are covered by the definition of gratification, which
includes inter alia, gifts.
In terms of the regime in PRECCA, a person giving a gift to another would be guilty of
the act of corruption where the purpose of the gift is to induce the other party to do or
not to do anything which is not authorised.
Corporate gifts and hospitality in the private sector are not unlawful per se, as long as
the gifts are not intended as gratification for an unauthorised or improper inducement
to do, or not to do, anything. As a general principle, when a gift is considered “lavish”,
it could be construed to amount to a gratification which immediately places the
organisation and individuals concerned at risk for being prosecuted for acts of
corruption.
As far as the public sector is concerned, it is also subject to PRECCA, but has an additional
layer of regulation. Regulations issued by the National Treasury, under the Public
Finance Management Act, provide that supply chain management officials or other roleplayers must ensure that they do not compromise the credibility or integrity of the
supply chain management system through the acceptance of gifts or hospitality or any
other acts. Further, treasury regulations specify how gifts, donations and sponsorship
should be dealt with. In essence they are required to be approved by the relevant state
institution's accounting officer (generally the Head of Department), and all gifts,
donations and sponsorships are required to be disclosed as a note to the annual
financial statements.
Furthermore, public service codes of conduct, and the parliamentary code of ethics,
provide generally that employees should not use their official positions to obtain private
gifts or benefits for themselves during the performance of their official duties and,
specifically, they should not accept any gifts or benefits which could be construed as
bribes.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
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6.11 REPORTING OBLIGATIONS (SA)
It is an offence under PRECCA to fail to report corrupt transactions. The duty falls on any
person who holds a "position of authority" (as defined, but including various particular
public offices, as well as business office bearers and managers) who knew or ought
reasonably to have known or suspected that any other person committed one or more
offences under PRECCA involving more than ZAR 100,000.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
6.12 BOOKS AND RECORDS (SA)
The financial reporting of both the private sector (through requirements imposed by
the stock exchange in respect of listed companies, and tax legislation in respect of both
listed and unlisted entities) and public sector is regulated and particular standards are
required to be met. In the private sector context, record keeping in respect of gifts and
hospitality in particular are a matter of corporate policy, whereas in the public sector
(in respect of government entities at the national or provincial level) all gifts, donations
or sponsorships received during the course of the financial year must be disclosed as a
note to the annual financial statements of the institution.

UK

7.1 WHAT IS THE APPLICABLE LEGISLATION? (UK)
“Bribery Act, 2010”
7.2 WHAT ARE THE KEY OFFENCES? (UK)
The key offences include:
 Bribery of another person – a person is guilty of an offence where they offer,
promise or give a financial advantage to another person;
 With the intention to bring about an improper performance of a relevant function
or to reward such improper performance; or
 Knowing or believing that the acceptance of the advantage offered, promised or
given, in itself constitutes the improper performance of a relevant function.
 Being bribed - The recipient or potential recipient of a bribe is guilty of an offence
where they request, agree to receive or accept a financial or other advantage as a
reward for, or with the intention of, the improper performance of a function.
 Bribery of Foreign Public Officials - A person is guilty of the offence if his intention
is to influence the official in their capacity as a foreign public official. There is no
requirement for any improper performance of a relevant function. A foreign public
official is defined in section 6(5) and (6) of the Bribery Act and includes government
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officials and those working for international organisations. The offence does not
cover accepting bribes, only offering, promising or giving bribes.
 Failure to prevent bribery - A commercial organisation is guilty of an offence if a
person associated with it bribes another person, intending to obtain or retain
business or a business advantage for the organisation. The offence can be committed
in the UK or overseas.
7.3 WHAT ARE THE PENALTIES? (UK)
If a commercial organisation commits an offence under the Bribery Act and it can be
proven that the offence was committed with the consent or connivance of a senior
officer or a person purporting to act in such a capacity, the senior officer as well as the
commercial organisation is guilty of the offence.
“Senior Officer” is defined widely and includes not only directors but senior managers
and the company secretary.
 For Individuals: Up to 10 years in prison and/or an unlimited fine.
 For Companies: An unlimited fine can be imposed on companies where individuals
are proven to have engaged in bribery and where the company itself failed to
prevent the bribery taking place.
7.4 WHAT ARE THE DEFENCES? (UK)
A company can claim a defence if it can demonstrate that on the balance of probabilities
it had in place “adequate procedures” designed to prevent bribery.
7.5 JURISDICTION (UK)
 Offence committed within UK - If the offence or any act/omission which forms part
of the offence is committed in the UK then it will be an offence under the Bribery
Act.
 Offence committed outside UK - If the act or omission does not take place in the UK,
but the person’s act or omission would constitute an offence if carried out there and
the person has a close connection with the UK, an offence will still have been
committed.
 Offence committed anywhere – Where a company fails to prevent bribery, an
offence will be committed under section 7 of the UK Bribery Act regardless of where
the offence takes place.
7.6 WHAT IS A BRIBE? (UK)
A bribe is classified as the offer, promise or giving of a financial or other advantage to
another person, with the intention to induce or reward the improper performance of a
function or activity.
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7.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (UK)
If there is evidence that a person associated with a company has committed an offence
under the Bribery Act, then the company will be held liable for corporate criminal
liability.
Companies convicted under the Bribery Act face unlimited financial penalties,
irreparable reputational damage and possible debarment from participating in public
works contracts, public supply contracts and public service contracts in the EU.
7.8 PRIVATE-TO-PRIVATE BRIBERY (UK)
Bribery, whether in the private or public sector, is illegal.
7.9 FACILITATION PAYMENTS (UK)
 Facilitation payments are illegal in the UK. Under section 6 of the Bribery Act bribing
a public official does not require an improper performance by the official for it to be
an offence. An offence can be committed by paying a border guard to legitimately
stamp a passport.
 If the individual making the facilitation payment had appropriate ties to a corporate
body, the company could also be prosecuted under section 7 of the Bribery Act 2010.
7.10 GIFTS AND HOSPITALITY (UK)
 There is no legal definition for gifts, hospitality or expenses in the Bribery Act and
the Act does not contain any statutory defence to this activity.
 Gifts or hospitality expenditure will be viewed as bribery if they provide an
advantage to another person and are given with the intention of inducing a person
to perform a relevant function improperly or the knowledge that acceptance of the
advantage is, in itself, improper performance.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
7.11 REPORTING OBLIGATIONS (UK)
The Serious Fraud Office (“SFO”) in the UK is an independent government department
with a remit to investigate and prosecute large fraud and corruption cases.
Companies facing bribery prosecutions can decide to self-report violations to the SFO
and enter into a Deferred Prosecution Agreement (“DPA”).
Under a DPA a prosecutor charges a company with a criminal offence and proceedings
are automatically suspended, subject to the company agreeing to a number of
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conditions which may include paying a financial penalty, paying compensation and cooperating with future prosecutions of individuals.
If the company does not honour the conditions, the prosecution may resume.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
7.12 BOOKS AND RECORDS (UK)
 The accounting provisions of the Companies Act 2006 apply and require that every
company must keep adequate accounting records to accurately and fairly reflect the
company’s transaction and assets.
 If a company fails to comply with its duty to keep accounting records, an offence is
committed by every officer of the company who is in default.

USA

8.1 WHAT IS THE APPLICABLE LEGISLATION? (USA)
 “The Foreign Corrupt Practices Act 1977” ("FCPA") relating to foreign bribery.
 Various state and federal laws govern US domestic commercial or public sector
bribery (not included in summary below).
8.2 WHAT ARE THE KEY OFFENCES? (USA)
The FCPA prohibits persons and entities from making corrupt payments to foreign
officials for the purpose of obtaining or retaining business.
8.3 WHAT ARE THE PENALTIES? (USA)
Foreign Bribery – Criminal penalties:
 For individuals: up to five years' imprisonment and fines of up to the greater of
USD $250,000 per violation or twice the gain/loss resulting from an improper
payment.
 For Companies: fines of up to the greater of USD $2million per violation or twice
the gain/loss resulting from an improper payment.
Books and records/internal control violations – Criminal penalties:
 For individuals: up to 20 years' imprisonment and fines of up to the greater of USD
$5 million or twice the gain/loss resulting from the improper conduct
 For entities: fines of up to the greater of USD $25 million or twice the gain/loss
resulting from the improper conduct.
In addition the FCPA contains provisions for the imposition of civil penalties.
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In relation to conduct involving foreign bribery, a person/organisation may also face a
range of other civil and/or criminal sanctions.
These can include damages claims under federal/state laws; debarment from federal or
state government contracts; and becoming ineligible to receive export licenses.
US authorities also have and regularly use powers to seek disgorgement of profits, seek
civil forfeiture, and bring prosecutions under US anti-money laundering laws in cases
involving foreign bribery.
8.4 WHAT ARE THE DEFENCES? (USA)
There are two “affirmative” defences under the FCPA:
 if a payment is lawful and expressly permitted under the written laws of the
relevant foreign country; or
 if it is reasonable and bona fide expenditure directly related to the promotion or
demonstration or explanation of products/services or for the execution or
performance of a contract with a foreign government.
8.5 JURISDICTION (USA)
The FCPA has wide extra-territorial reach applying to US citizens, residents, domestic
concerns and US issuers; as well as to foreign nationals and foreign companies if either
make use of US mail or interstate commerce or if they engage in any act in furtherance
of a corrupt payment while in the United States.
8.6 WHAT IS A BRIBE? (USA)
The FCPA defines a bribe to include “anything of value”.
8.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (USA)
A company subject to US jurisdiction can be held vicariously liable for acts of its
employees and agents. Strict liability applies under accounting provisions for public
companies. Liability is also imposed on a senior officer for a corporation’s failure to
create/implement anti-corruption controls, and FCPA violations in their capacity as a
“control person.”
8.8 PRIVATE-TO-PRIVATE BRIBERY (USA)
The FCPA does not cover bribery on a private level. However, such conduct is
criminalised under a number of state and federal laws not discussed in this summary.
8.9 FACILITATION PAYMENTS (USA)
The FCPA contains a narrow exception to the bribery prohibition for "facilitating
payments" made to expedite "routine governmental action". There can be practical and
legal hurdles on relying on this exception in the FCPA.
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8.10 GIFTS AND HOSPITALITY (USA)
Gifts and hospitality can be bribes under the FCPA, qualifying under the definition of
anything of value offered to a foreign official. There is no set dollar or value limit of
"permissible" gifts. Corrupt intent is a crucial ingredient. The affirmative defence of
reasonable and bona fide expenditure can be relied on and guidance by US government
agencies has also set out the hallmarks of appropriate gift-giving, which would ordinarily
be of nominal value, so to not improperly influence a foreign official.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
8.11 REPORTING OBLIGATIONS (USA)
It is not a crime to fail to report corruption to enforcement agencies. However, issuers
can have a range of filing obligations under US law where failure to properly disclose
information may give rise to violations. There are also frameworks where self-reporting
of violations can reduce penalties or other sanctions.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
8.12 BOOKS AND RECORDS (USA)
The accounting provisions of the FCPA apply to issuers. They consist of two main
requirements:
 Books and records provision - to make and keep books, records and accounts in
reasonable detail that accurately and fairly reflect an issuer’s transactions and
dispositions of assets; and
 Internal controls provision – to devise and maintain internal controls to provide
reasonable assurances that transactions are properly authorised, recorded
consistently with accepted accounting principles and there are other controls aimed
at transparency and accountability in relation to a company's assets.

Vietnam

9.1 WHAT IS THE APPLICABLE LEGISLATION? (VN)
 “Law on Anti-Corruption no. 36/2018/QH14 of the National Assembly of
Vietnam” dated 20 November 2018 which is effective from 01 July 2019 (“Law on
Anti-Corruption 2018”).
 “Penal Code No. 100/2015/QH13 of National Assembly of Vietnam” issued dated
27 November 2015 as amended by Law No.12/2017/QH14 of the National
Assembly of Vietnam dated 20 June 2017 ("PC").
 “Decision No. 64/2007/QD-TTg of the Prime Minister of Vietnam” dated 10 May
2007 on giving, receipt and hand-over of gifts by state budget-funded agencies,
organizations and units and government officials (“Decision 64”).
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9.2 KEY OFFENCES (VN)
It is an offence to offer or receive a bribe or act as an intermediary for a bribe, if the
person receiving the bribe:
 Has powers or holds a position in a government body, public entity or organisation
or in the private sector; and/or
 Receives or accepts bribe in form of (i) money, assets or any other material benefit
in any form which has a value of VND 2 million or more or if under VND 2 million,
where the person was previously disciplined for the same offence or the person has
an undischarged conviction of a crime involving corruption; or (ii) intangible benefits.
9.3 WHAT ARE THE PENALTIES? (VN)
(i) Active bribery:
 A fine ranging from VND 20 million to VND 200 million (this monetary fine may
apply concurrently with either community sentence or imprisonment);
 Up to three years' community sentence; or
 Imprisonment of 6 months to 20 years, depending on the seriousness and level of
the offence.
Additional potential consequences for individuals:
An individual who bribes or attempts to offer a bribe to a foreign official, or an official
of a public international organization can be also subject to this crime.
(ii) Passive bribery:
Imprisonment ranging from two years up to capital punishment may be imposed
depending on the seriousness and level of the offence.
Additional potential consequences:
 Ban from holding certain positions for one to five years;
 Fine from VND 30 million to 100 million; and/or
 Confiscation of part or whole of assets.
(iii) Acting as an intermediary:
 A fine ranging from VND20 million to VND200 million (this monetary fine may apply
concurrently with either community sentence or –imprisonment);
 Up to 3 years' community sentence; or
 Imprisonment of 6 months to 15 years, depending on the seriousness and level of
the offence.
9.4 WHAT ARE THE DEFENCES? (VN)
The general defence of duress is available. Those who offered a bribe or acted as an
intermediary thereof, but who actively report the bribery prior to being caught may be
exempted from criminal liability.
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9.5 JURISDICTION (VN)
The Penal Code (“PC”) sets forth a general principle that foreign
individuals/organizations that commit a crime outside of Vietnam may also be subject
to criminal liability if the crime infringes the rights and interests of Vietnamese citizens,
infringes the interests of Social Republic of Vietnam, or as provided in a treaty to which
Vietnam is a contracting party.
The Law on Anti-Corruption 2018 does not extend outside Vietnam. However, foreign
individuals or Vietnamese nationals bribing Vietnamese Government Officials will be
criminally liable wherever the act is committed.
9.6 WHAT IS A BRIBE? (VN)
A bribed is any money, assets or any other material benefit or intangible benefit in any
form acquired from corrupt acts for the purpose of seeking a material or spiritual
benefit.
9.7 EXPOSURE FOR MAINSTREAM, SENIOR MANAGERS AND DIRECTORS (VN)
The PC does not recognize a company as a subject for penalties in regard to a corruptionrelated act. Individuals who had full knowledge but failed to report or those who gave
their consent to misconduct may be held criminally liable.
9.8 PRIVATE-TO-PRIVATE BRIBERY (VN)
The PC also governs private to private bribery.
The Law on Anti-Corruption 2018 encourages private companies to adopt internal
policies to manage the activities of receiving or giving of gifts and hospitability.
9.9 FACILITATION PAYMENTS (VN)
These are not specifically dealt with in the PC however, if they constitute a bribe, they
will be prohibited.
9.10 GIFTS AND HOSPITALITY (VN)
 Gifts considered as bribes are illegal.
 Gifts in any form to public officers and individuals holding positions of responsibility
and power in non-state enterprises which are either “material benefit having value
from VND 2,000,000” or “non-material benefit” for the purpose of influencing such
person to perform, or not to perform, certain actions for the benefit, or at the
request of, the giver are considered as bribes.
Gifts include:
 Vietnamese currency, foreign currencies, savings certificates, stocks, bonds, checks
and valuable papers;
 Material items, goods and assets;
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 Services of domestic or overseas sightseeing tours, travel, healthcare, educationtraining, internship and refresher training and other kinds of services; or
 Rights to buy assets, houses, land use rights and equipment use rights; non stateprescribed privileges; use of assets, houses, land and equipment of other persons,
which is free of charge or undercharged.
Gifts are “material benefits” if their value may be valued in cash equivalent. However,
there is no regulatory guidance of what “non-material benefit” includes nor the
required value of a benefit to be a “non-material”.
Exception
Where (i) the gift is given in relation to a funeral, wedding, traditional holiday or
celebration, sickness or accident of the public official, (ii) the gift’s value does not exceed
VND 500,000 (approx. US$22), and (iii) is “irrelevant to the public duties/activities of the
public official”. There is unfortunately no guidance as to the meaning of “irrelevant to
the public duties/activities of the public official” but in practice this is understood as
meaning that the gift to the public official does not aim at influencing such public official
to abuse his/her current official powers.
Reminder: Mainstream’s Five Guiding Principles apply to the giving and receiving of all
gifts and hospitality.
9.11 REPORTING OBLIGATIONS (VN)
Both entities and individuals have an obligation to report a criminal offence including
corruption offences. Only government officials and individuals with knowledge of the
criminal offence who fail to report it may be held criminally liable.
Public officials are in some instances required to report to their hierarchy upon receipt
of gifts.
Reminder: Mainstream employees are all encouraged to report any breaches or
suspected breaches of any domestic or foreign laws or our internal policies in
accordance with our Whistleblowing Policy.
9.12 BOOKS AND RECORDS (VN)
Companies must maintain accurate accounts and submit financial statements at regular
intervals. Failure to do so may result in financial penalties.
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Glossary of Terms
Term

Description

Active bribery

Active bribery refers to the offence committed by the person who promises,
offers or gives a bribe. Active bribery occurs on the supply side.
A person has “a close connection with the UK” if they are any of the following:

Close Connection
with the UK

 A British citizen or various other categories of British passport holder.
 A resident of the UK.
 A body incorporated under the law of any part of the UK.
 A Scottish partnership.

Extraterritorial
effect

The applicable law of a country is valid outside a country's normal boundaries
or territory so that acts of bribery occurring outside of the country can be
prosecuted as criminal offences within the country.

Facilitation
payment

A facilitation (or “grease”) payment is a type of bribe. A common example is
where a public or government official is given money or goods to perform (or
speed up the performance of) an existing duty, function or routine action.
Typically facilitation payments can be for small amounts, but they do not need
to be. Any such payments, regardless of value, are bribes under a number of
laws across Asia Pac and are strictly prohibited under Mainstream Renewable
Power's policies.

Foreign public
official

A Foreign public official includes, but is not limited to:

Passive bribery

Passive bribery is the offence committed by the person/official who requests or
receives a bribe or who demands a bribe as a reward for having performed their
functions improperly. Passive bribery occurs on the demand side.

 an employee or official of a foreign government body;
 an individual performing work for a foreign government body under a
contract;
 an employee or contractor of a public international organisation; and
 a member of the legislature, judiciary, executive or magistracy of, or part of,
a foreign country.
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State owned
enterprise ('SOE')

Although anti-corruption laws and the definition on public officials can vary
across different jurisdictions, you should assume that dealings with state owned
enterprises have similarly strict rules as dealing with public officials.
State owned enterprises can be defined in different ways, depending on the
applicable laws. Under Mainstream Renewable Power's rules, you should
assume that all public agencies, public enterprises, as well as state controlled
businesses as well as enterprises in which a state or government has some form
of ownership interest, fall within the definition of State owned enterprise or
SOE.
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